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Bonaire Climate Case

Stichting Greenpeace Nederland et al. v. The State of
the Netherlands

Quick Facts At a glance

Filing Date:
9 January 11, 2024 This youth-led lawsuit challenges the Trump

Case Status: Pending administration's executive orders that expand fossil
Case Type T e fuel development, suppress climate science, and roll
back clean energy policies. Plaintiffs assert that these
orders violate their constitutional rights to life, health,
Court: District Court of The Hague and safety, and seek to halt their implementation. The
case is historic as the first youth-led constitutional
climate trial to feature live testimony in federal court.

Jurisdiction: Netherlands

Plaintiff(s): NGO, Individual(s)
Defendant(s): The Netherlands Key Topics: Adaptation, International Law,
Mitigation, Human Rights, Climate
Science, Fundamental Rights,
Environmental Justice
Case Overview Background Impact and Context

The Bonaire Climate Case concerns a collective action filed in January 2024 by eight residents of Bonaire
together with Stichting Greenpeace Nederland against the State of the Netherlands. The plaintiffs argue
that the Dutch government has failed to adequately protect the inhabitants of Bonaire, a special
municipality of the Netherlands in the Caribbean, against the effects of climate change, thereby violating
their fundamental rights under both national and international law. The case, pending before the District
Court of The Hague, raises unprecedented questions of environmental justice, equality, and human rights
within the constitutional framework of the Kingdom of the Netherlands.

Bonaire, a low-lying island with a fragile ecosystem, limited infrastructure, and relatively high poverty rates,
faces acute threats from rising temperatures, sea level rise, coral degradation, and increasingly extreme
weather events. The plaintiffs assert that these conditions already endanger lives, health, livelihoods, and
cultural heritage, and that they will worsen without urgent government intervention. They contend that
Bonaire's population is disproportionately affected by climate change despite contributing minimally to

global greenhouse gas emissions.

The case builds on the Dutch Supreme Court’s Urgenda precedent but extends its logic to the overseas part

of the Dutch state, combining demands for stronger mitigation measures with claims for adaptation to
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protect Bonaire's residents. It is also among the first domestic proceedings to invoke the International Court
of Justice’s Advisory Opinion on the Obligations of States with Respect to Climate Change, which
emphasises that states must keep global warming below 1.5°C and act with maximum ambition consistent

with their historical responsibility and capacities.

Legal Claims

In Klimaatzaak Bonaire (Greenpeace Nederland et al. v. The State of the Netherlands), the plaintiffs advance
a multifaceted set of legal claims rooted in human rights, constitutional obligations, equality/discrimination
norms, and international law. The claims are structured around two main axes: adaptation (protecting
Bonaire from climate harm) and mitigation (reducing greenhouse gas emissions so as to help limit global

warming). Below, we describe them in more detail.

1. Adaptation Claims

The plaintiffs assert that the State has failed to take appropriate and timely measures to protect the

inhabitants of Bonaire from foreseeable harms associated with climate change. Their adaptation claims
include:

e The absence of a comprehensive adaptation strategy for Bonaire is comparable to those existing for the
European Netherlands. The State is alleged to have excluded Bonaire from many laws, financial

measures, monitoring, and research that are available for the  European part.

e The lack of concrete measures or sufficient funding allocated to adaptation efforts in Bonaire, such as
risk assessment, infrastructure protection (e.g. coastal defences, mangrove restoration), health protection

against extreme heat, and other anticipatory measures.

e The State's omission to include Bonaire in its adaptation policy constitutes a violation of rights under the
European Convention on Human Rights and other international human rights treaties due to the
unequal protection afforded to Bonaire.

These adaptation claims are tied to positive obligations under human rights law, for example, under Articles
2 (right to life) and 8 (private and family life) of the European Convention on Human Rights (ECHR), which
require the State not merely to refrain from harmful acts, but to act to mitigate foreseeable harms to life and

well-being from climate change.

2. Mitigation Claims

Parallel to the adaptation claims, the mitigation claims assert that the State has failed to reduce greenhouse
gas emissions sufficiently fast, and fails to take its “fair share” of the global effort to limit warming to no more

than 1.5°C. Key components:

e The plaintiffs argue that under existing scientific assessments (including studies by Greenpeace and
academic partners), current Dutch climate policy, as expressed in the Klimaatwet (Climate Act) and
related targets, is not in line with what is required to achieve the 1.5°C goal, given historical emissions and

capacity.

e They demand that the Netherlands move to net-zero emissions by 2040 at the latest, which is ten years
earlier than what the government has planned, in order to fulfil its obligations under international and

human rights law.

e They seek the calculation of a national carbon budget consistent with scientific consensus and equitable
allocation (historical responsibility, per capita considerations) and binding intermediate targets to ensure
that the trajectory is enforceable.

e They frame this failure not merely as a policy shortfall but as a violation of human rights. The plaintiffs
assert that the State is violating Articles 2 and 8 of the ECHR (life, health, family life), Article 14 (non-



discrimination), and other relevant rights by failing to act with sufficient ambition.

3. Equality / Non-Discrimination Claims

A central thread in the plaintiffs’ legal claims is that the inhabitants of Bonaire are being treated unequally

compared to inhabitants of the European Netherlands. Specific claims:

e The State provides more robust adaptive protections, laws, monitoring, and funding in the European

territory than in Bonaire.

e The exclusion of Bonaire from many of the laws, programs, and protections aimed at climate mitigation
and adaptation is alleged to discriminate against Bonaire's residents, who are nevertheless Dutch

nationals and share the same rights under human rights treaties.

Under Article 14 of the ECHR (non-discrimination), and related norms under the ICCPR and other human

rights instruments, the plaintiffs allege that this unequal treatment is unjustified.

4. International Legal Obligations

The plaintiffs rely not only on domestic law and human rights treaties but also on international climate law,

customary norms, treaty obligations, and recent jurisprudence, notably:

e The International Court of Justice (ICJ) Advisory Opinion on the Obligations of States in Respect of
Climate Change, which the plaintiffs invoke as strengthening the legal standard that states must take all
necessary measures to reduce emissions rapidly, considers historical emissions, capacities, and act with

maximum ambition.

e The Paris Agreement obligations and other international environmental treaties, scientific reports like

those of the IPCC, and principles such as the precautionary principle, equity, and no-harm.

e Duties of care under Dutch tort law may also be invoked (e.g. national liability norms), though the main
thrust is in human rights and international law.

Incorporation of ICJ Arguments in Oral Hearings

During the oral hearings before the District Court of The Hague on 7 and 8 October 2025, the plaintiffs
explicitly incorporated arguments drawn from the recent ICJ Advisory Opinion. Based on media reporting

and statements from counsel:

e The plaintiffs argued that the ICJ opinion, which held that states have legal obligations to keep global
warming below 1.5°C and to adopt maximum possible ambition, provides a normative benchmark. They
asserted that the Netherlands’ current climate policy falls well short of that benchmark, both in terms of
mitigation (too slow to reach net zero, inadequate emissions reductions) and adaptation (insufficient
protections, especially for vulnerable territories like Bonaire). This benchmark was used to frame what
the  State's obligations should be.

e |In particular, plaintiffs contrasted the State's reliance on existing plans (or promises of plans) with the
ICJ’s standard of necessity of concrete, timely, effective action rather than vague or aspirational goals.
They argued that, under the ICJ opinion, having a climate plan is not sufficient if that plan does not align
in practice with keeping warming under 1.5°C, incorporating fair share, and integrating adaptation for

vulnerable areas.

e The ICJ's emphasis on inter-generational equity and historical emissions was used to bolster the
argument that the Netherlands must accept greater responsibility: not just in reduction targets but in

realising them in the near term, and not delaying adaptation for Bonaire.

¢ Also, the plaintiffs used the ICJ opinion to counter State arguments that courts should defer to political

processes or incrementalism. They argued that the ICJ clarified that legal obligations are binding in a



moral and legal sense, states cannot rely on “margin of discretion” to avoid compliance with minimum

human rights obligations in climate policy.

e In media accounts, lawyers for Greenpeace have pointed out that the ICJ opinion strengthened their
position that ambition must be high, and that the State cannot argue that its lower ambitions or slow

timelines are justified merely by cost, logistical difficulties, or political feasibility.

e During the hearing, the adaptation part (second day) included the use of ICJ arguments: adaptation duty
cannot be separated from mitigation, because the ICJ opinion reaffirms that failure to mitigate
exacerbates adaptation burdens and risk. To ensure meaningful adaptation, the State must reduce

emissions sufficiently so that adaptation remains viable.

Key Arguments

Plaintiffs’ Arguments:

The plaintiffs contend that the State applies “double standards” by providing robust climate adaptation and
funding structures for the European Netherlands while leaving Bonaire largely unprotected. They emphasise
that no comprehensive adaptation plan or legal framework exists for the island, and that such omission is

unlawful given Bonaire's status as an integral part of the Netherlands.

On mitigation, they argue that the Netherlands is violating its international commitments and domestic
duties by maintaining emission reduction targets inconsistent with the 1.5°C goal. They rely on scientific
evidence showing that faster decarbonisation, achieving climate neutrality by 2040, is both technically and
economically achievable. The plaintiffs link this failure directly to human rights violations, asserting that the

State's inaction endangers life, health, property, and cultural continuity on Bonaire.

State's Arguments:

In its written defences, the State asserts that it recognises the challenges posed by climate change in the
Caribbean Netherlands and has allocated funds for local climate planning. It maintains that climate policy
must be implemented gradually and that its approach is consistent with its capabilities and international
responsibilities. The State also questions whether the courts are the appropriate forum for directing national

climate policy and disputes that the alleged omissions amount to human rights violations.

Outcome

As of October 2025, judgment has not yet been rendered. The case remains under consideration by the
District Court of The Hague following the October hearings. It is expected to become a landmark in defining
the Dutch State’'s human rights obligations in relation to both mitigation and adaptation, particularly

regarding territories outside Europe.
The proceedings also mark one of the first instances in which the ICJ Advisory Opinion on Climate Change

has been invoked before a national court, potentially setting a precedent for the operationalisation of

international climate duties within domestic legal orders.

Documents & Updates

Date Update Document
11 May 2023 Plaintiffs send a pre-litigation letter. Letter
1 January 2024 Plaintiffs file complaint. Complaint

25 September 2024 Court finds case admissible. Decision


https://www.greenpeace.org/static/planet4-netherlands-stateless/2023/05/f34b4356-sommatiebrief-eng-website.pdf?gp_anonymous_id=ac946ee1-a473-4461-b73b-3575a87014db
https://www.greenpeace.org/static/planet4-netherlands-stateless/2024/01/a50849f9-dagvaarding-klimaatzaak-bonaire.pdf?gp_anonymous_id=ac946ee1-a473-4461-b73b-3575a87014db
https://uitspraken.rechtspraak.nl/details?id=ECLI:NL:RBDHA:2024:14834

October 2024 The Dutch State files a reply to the complaint.

12 February 2025 Plaintiffs file a reply to the Dutch State. Reply

7-8 October 2025 Transcripts of plaintiffs' oral statements 7 October, 8 October
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